
 

SP Bill 57A-G (Timed)  Session 4 (2015) 

 

Human Trafficking and Exploitation (Scotland) Bill 

 
Groupings of Amendments for Stage 3 

 
This document provides procedural information which will assist in preparing for and 

following proceedings on the above Bill.  The information provided is as follows: 

 the list of groupings (that is, the order in which amendments will be 

debated).  Any procedural points relevant to each group are noted; 

 the text of amendments to be debated on the  day of Stage 3 consideration, 

set out in the order in which they will be debated.  THIS LIST DOES 

NOT REPLACE THE MARSHALLED LIST, WHICH SETS OUT 

THE AMENDMENTS IN THE ORDER IN WHICH THEY WILL BE 

DISPOSED OF. 

 

 

Groupings of amendments 

 
Note: The time limit indicated is that set out in the timetabling motion to be 

considered by the Parliament before the Stage 3 proceedings begin.  If that motion is 

agreed to, debate on the groups must be concluded by the time indicated, although the 

amendments in the groups may still be moved formally and disposed of later in the 

proceedings. 
 

Group 1: Exploitation for the purpose of the offence of human trafficking 

1 

Group 2: Slavery, servitude and forced or compulsory labour 

2, 12 

Group 3: Criminalisation of the purchase of sexual services 

3, 21 

 

 

Debate to end no later than 40 minutes after proceedings begin 
 

Group 4: Lord Advocate’s instructions on prosecution of victims of offences 

4, 5 

Group 5: Defence for victims of offences 

6, 11, 22 

Group 6: Support and assistance for adult victims of human trafficking 

13, 14, 15, 16 

 

 

Debate to end no later than 1 hour 20 minutes after proceedings begin 



 

Group 7: Independent child trafficking guardians: determination of eligibility 

7, 17, 9 

Group 8: Independent child trafficking guardians: functions 

18, 8, 19, 20 

Group 9: Trafficking and exploitation strategy 

10 

 
Debate to end no later than 1 hour 45 minutes after proceedings begin 
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Amendments in debating order 

Group 1: Exploitation for the purpose of the offence of human trafficking 

Michael Matheson 
 

1 In section 3, page 3, line 24, leave out from <having> to second <that> and insert <where>  

 

Group 2: Slavery, servitude and forced or compulsory labour 

Michael Matheson 
 

2 In section 4, page 4, line 7, leave out <person’s age,> and insert <person being a child, or the 

person’s age, or the person’s> 

Jenny Marra 
 

12 In section 4, page 4, line 8, at end insert <and, 

(b) to any work or services provided by the person, including work or services 

provided in circumstances which constitute exploitation within subsections (3) to 

(8) of section 3.> 

 

Group 3: Criminalisation of the purchase of sexual services 

Rhoda Grant 
 

3 After section 4, insert— 

<Criminalisation of the purchase of sexual services 

Criminalisation of the purchase of sexual services 

(1) If the Scottish Ministers have not before the day of Royal Assent commissioned 

research that appears to them to meet the requirements in subsections (2) to (4), they 

must commission such research within the period of 1 month beginning with the day of 

Royal Assent. 

(2) The research must review the evidence on the likely impacts of the criminalisation of the 

purchase of sexual services and in particular— 

(a)  consider the impacts of wider policies of the Scottish Ministers designed to 

address violence against and exploitation of women, 

(b) gather evidence on prostitution and other aspects of commercial sexual 

exploitation,  

(c) consider the likely effects of repealing any enactment which criminalises the 

selling of sexual services, 

(d) consider the support and assistance which should be made available to persons 

who wish to exit prostitution, 

(e) consider the impact on demand for human trafficking for sexual exploitation. 
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(3) In conducting research under subsection (1), the persons mentioned in subsection (4) 

must be consulted. 

(4) The persons are— 

(a) each Health Board constituted under section 2(1) of the National Health Service 

(Scotland) Act 1978, 

(b) each local authority, 

(c) the chief constable of the Police Service of Scotland, 

(d) such persons who appear to Ministers to represent the interests of or provide 

support to individuals engaged in prostitution, 

(e) such persons who appear to Ministers to represent the interests of or provide 

support to individuals who have exited prostitution, 

(f) multi-agency partnerships tackling violence against women, 

(g) such other persons as Ministers consider appropriate, 

(h) such other persons as those conducting the research consider appropriate.  

(5) A report of the research must be published by 1 February 2016.  

(6) The Scottish Ministers must publish their response to the report within 1 year of its 

publication. 

(7) The response must in particular set out the Scottish Ministers’ plans— 

(a) to introduce legislation to criminalise the purchase of sexual services,  

(b) to repeal any enactment which criminalises the selling of sexual services. 

(8) If the Scottish Ministers decide not to take the action mentioned in subsection (7)(a) or 

(b), the response must set out their reasons for not doing so. 

(9) The Scottish Ministers must lay a copy of their response before the Parliament.> 

Rhoda Grant 
 

21 In section 41, page 31, line 7, after <sections> insert <(Criminalisation of the purchase of sexual 

services),> 

 

Group 4: Lord Advocate’s instructions on prosecution of victims of offences 

Michael Matheson 
 

4 In section 7, page 6, line 22, leave out <circumstances where—> and insert <the circumstances 

mentioned in subsection (2A) and (2B).>  

Michael Matheson 
 

5 In section 7, page 6, leave out lines 24 to 27 and insert— 

<(2A) The circumstances are where— 

(a) an adult does an act which constitutes an offence because the adult has been 

compelled to do so, and 
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(b) the compulsion appears to be directly attributable to the adult being a victim of an 

offence mentioned in subsection (1). 

(2B) The circumstances are where— 

(a) a child does an act which constitutes an offence, and 

(b) the act appears to be done as a consequence of the child being a victim of an 

offence mentioned in subsection (1).>  

 

Group 5: Defence for victims of offences 

Margaret Mitchell 
 

6 After section 7, insert— 

<Defence for victims 

Defence for victims of offences 

(1) An adult is not guilty of an offence if— 

(a) the adult does an act which constitutes an offence because the adult has been 

compelled to do so, 

(b) the compulsion is directly attributable to human trafficking or to slavery, servitude 

or forced or compulsory labour, and  

(c) a reasonable adult in the same situation as the adult and having the adult’s 

relevant characteristics would have no realistic alternative to doing that act. 

(2) An adult may be compelled to do something by another person or by the adult’s 

circumstances. 

(3) Compulsion is directly attributable to human trafficking or to slavery, servitude or 

forced or compulsory labour only if— 

(a) it is, or is part of, conduct which constitutes an offence of human trafficking or 

under section 4, or 

(b) it is a direct consequence of the adult being, or having been, a victim of human 

trafficking or of slavery, servitude or forced or compulsory labour.  

(4) A person is not guilty of an offence if— 

(a) the person is a child at the time when the act is done which constitutes the offence,  

(b) the child does that act as a direct consequence of the child being, or having been, a 

victim of human trafficking or of slavery, servitude or forced or compulsory 

labour, and  

(c) a reasonable child in the same situation as the child and having the child’s 

relevant characteristics would do that act. 

(5) For the purposes of this section, “relevant characteristics” means age, sex and any 

physical or mental illness or disability. 

(6) In this section, references to an act include an omission. 

(7) The Scottish Ministers may by regulations specify offences to which subsections (1) and 

(4) do not apply.>  
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Margaret Mitchell 
 

11 In section 37, page 30, line 14, at end insert— 

<(  ) section (Defence for victims of offences)(7),> 

Margaret Mitchell 
 

22 In section 41, page 31, line 11, at end insert— 

<(  ) Subsections (1) to (6) of section (Defence for victims of offences) may not come into 

force before the day on which regulations made under subsection (7) of that section 

come into force.> 

 

Group 6: Support and assistance for adult victims of human trafficking 

Jenny Marra 
 

13 In section 8, page 6, line 33, after <Where> insert <a reference has been, or is about to be, made 

to a competent authority to determine if> 

Jenny Marra 
 

14 In section 8, page 7, leave out lines 1 to 7 and insert— 

<(a) begins on the date a reference is made to a competent authority to determine if the 

adult is a victim of an offence of human trafficking, and 

(b) ends— 

(i) on the date on which there is a determination that there are not reasonable 

grounds to believe that the adult is a victim of an offence of human 

trafficking,  

(ii) on the date on which there is a conclusive determination that the adult is 

not a victim of an offence of human trafficking, or 

(iii) on the latest of the following— 

(A) 45 days after the date on which it is determined that there are 

reasonable grounds to believe that the adult is a victim of an offence 

of human trafficking,  

(B) at the end of the period specified in regulations made by the Scottish 

Ministers, or 

(C) on the date on which there is a conclusive determination that the adult 

is a victim of an offence of human trafficking.> 

Jenny Marra 
 

15 In section 8, page 7, leave out lines 10 to 15 

Jenny Marra 
 

16 In section 8, page 7, line 16, at end insert— 

<(3A) The Scottish Ministers must publish guidance on the provision of support and assistance 

under subsection (3).  
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(3B) Guidance published under subsection (3A) may in particular cover— 

(a) the relevant authority that may determine whether an adult is to receive support 

under that subsection, 

(b) the relevant circumstances to be considered in determining whether such support 

is to be provided, 

(c) the relevant circumstances to be considered in determining when such support 

should end.>  

 

Group 7: Independent child trafficking guardians: determination of eligibility 

Christina McKelvie 

Supported by: Alison McInnes 
 

7 In section 8B, page 8, line 31, leave out from <may> to <trafficking> in line 32 and insert <— 

(i) is, or may be, a victim of the offence of human trafficking, or  

(ii) is vulnerable to becoming a victim of that offence.> 

Jenny Marra 
 

17 In section 8B, page 8, leave out lines 33 and 34 and insert— 

<(b) a person with parental rights or responsibilities in relation to the child— 

(i) is not in regular contact with the child or is outside the United Kingdom, 

(ii) is suspected of having committed an offence under this Act in relation to 

the child, or 

(iii) for other reasons has interests that conflict with those of the child.> 

Michael Matheson 
 

9 In section 8B, page 10, leave out lines 17 to 22 and insert— 

<(a) a local authority, and 

(b) any other person specified by regulations made by the Scottish Ministers.> 

 

Group 8: Independent child trafficking guardians: functions 

Jenny Marra 
 

18 In section 8B, page 9, line 10, at end insert— 

<(5A) The functions of an independent child trafficking guardian include (where 

appropriate)— 

(a) ascertaining and communicating the views of the child in relation to matters 

affecting the child, 

(b) making representations to, and liaising with, bodies or persons responsible for— 

(i) providing care, accommodation, health services, education or translation 

and interpretation services to or in respect of the child, or 
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(ii) otherwise taking decisions in relation to the child, 

(c) assisting the child to obtain legal or other advice, assistance and representation, 

including (where necessary) the appointment and instruction of legal 

representatives to act on behalf of the child, 

(d) consulting regularly with the child and keeping the child informed of legal and 

other proceedings affecting the child and any other matters affecting the child, 

(e) contributing to any plan to safeguard and promote the future welfare of the child 

based on an individual assessment of that child’s best interests, 

(f) providing a link between the child and any body or person who may provide 

services to the child, 

(g) assisting in establishing contact with members of the child’s family, where the 

child so wishes and it is in the child’s best interests, 

(h) accompanying the child to meetings or on other occasions.> 

Michael Matheson 
 

8 In section 8B, page 9, line 13, after <functions> insert <, and 

(b) provide the independent child trafficking guardian with access to such information 

relating to the child as will enable the guardian to carry out the guardian’s 

functions effectively>  

Jenny Marra 
 

19 In section 8B, page 9, line 24, leave out <the> and insert <further>  

Jenny Marra 
 

20 In section 37, page 30, line 17, at end insert— 

<(  ) section 8B(7) which contain provision of a kind mentioned in paragraph (e) of that 

subsection,> 

 

Group 9: Trafficking and exploitation strategy 

Michael Matheson 
 

10 In section 32, page 28, line 8, leave out <and> and insert <within 1 year of section 1 coming into 

force, 

(  ) publish>  
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